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existing framework of government institutions and policies,
the political and executive decision-making processes, and the
motivations, attitudes, and ideas, of the various principal "ac-

tors,"

which made possible a major reversal of federal government
policy towards federal employee unionism in the sixties?

Chapter III analyzes the three principal Executive Orders,
How did Executive Order 10988 change the system of employee-
management relations which had evolved over the first 180 years
of American govermment? How did Executive Orders 11491 and 11616
alter the evolving system established by EO 109887 The regulatory
basis of the evolving system is discussed in this chapter.

Chapter IV introduces specific evidence of the changing
labor-management envirorment in the federal sector. Have the un-
ions (and associations) of federal employees grown or declined in
terms of membership and representation during the decade of the
aixties? Have there been discernible impacts on the sovereign con-
cept of government as it related to management-employee relation-
ships? Have there been changes in relations within and among un-
ions and associations? Has the professional association tended to
retain 1its identity or is the association in the federal sector, in
general, taking on the trappings of a "labor" organization? Illave
the events of the decade had any discernible impact on the basical-
ly unilateral management system of pre-EQ 10988 days? Finally, has
the cumulative effect of the events of the decade moved the federal

sector system toward or away from the private sector system?



Are all indicators pointing to a wmerging of private and
federal industrial systems Iin every area? Chapter V investigates
the two principal areas in which the apparently evolving federal
industrial system varies from that of the private sector: impasse
settlement and wage determination. Can basic economic theory be
applied to federal sector wage determination as {t can in the pri-
vate sector? Does the rule of the "market place" have relevancy
in the federal sector or are wage determinations institutionalized
by the political process? What are the significant differences
between impasse resolutions in the federal sector and the private
sector? Is there a possibility that the federal sector may set
standards and innovate ideas which may be adopted by the private
sector or is the flow of ideas, information, and innovative prac-
tices a one=-way channel flowing from the private to the federal

sector?

Finally, Chapter VI summarizes the research, reaches
conclusions based on this research, and makes recommendations for

changes in present practices.
SOURCES

The primary sources for the material in this dissertation
are both normative and positive, The normative sources incorporate
the value judgments of many of the principals involved, both labor

leaders and management officials.9 These judgments were obtained

%A partial listing of the names of the persons interviewed
appears in the bibliography.



from statements made by these men and from conversations and
interviews with them. The documentary research has involved a
wide assortment of published and unpublished materials. The most

exhaustive and complete documentary source is the Government

Employee Relations Reports, published weekly by the Bureau of

10

National Affairs, Inc., Washington, D.C, A prime source of

information is contained in current periodicals, such as The Civil

. ———————— Al i ———— a—————

point was obtained in some instances from union publications such
as The Government Standard (American Federation of Government
Employees) and The Federal Employee (National Federation of Fed-
eral Employees). The management viewpoint in several instances
was obtained from publications of the Public Personnel Association,
Chicago, Illinois. Another significant source of information was
the records of hearings held by the President's Task Force on
Employee-Management Relations in the Federal Civil Service (The
Goldberg Committee), the President's Committec to review the
Emplofee‘Management Cooperation in the Federal Civil Service (The
Wirtz Committee), the President's Study Committee on Labor-
Management Relations in the Federal Service (The Hampton Commit-
tee), and the records of hearings held by the various committees

and subcommittees of the Congress, Useful information is contained

10Hereinafter cited as GERR, Number, Date, and Page.




in the documents, bulletins, reports, and other releases of the
Civil Service Commission, the Department of Labor, and other
federal departments and agencies, Executive Order 10988, Executive
Order 11491, Executive Order 11616, and relevant Air Force Manuals

and Regulations were prime data sources.
LIMITATIONS OF THE STUDY

This study is not intended as a theory of federal sector
labor relations. The multiplicity of variables considered limits
the ability of the study to contribute to the development of a
systematic theory. The study is designed to add to the general
knowledge of the current status and nature of employee-management
relations in the federal sector.

Further, it should be pointed out that this study does not
investigate in depth the experience of state and local governments
in dealing with their employees. State and local employees are
mentioned rarely, and only for comparative purposes,

Finally, the study is limited to the civilian component
of the Civil Service of the Executive Branch of the U,S. Govern-
ment, In effect this means that the study is not concerned with
those civilians in the Executive Branch who are elected or appoint-

ed or with any employee of the Judicial or Legislative Branches,




CHAPTER II

THE DEVELOPMENT OF FEDERAL EMPLOYEE ORGANIZATIONS
AND PUBLIC POLICY TOWARD THEM

The origins of union activity in the federal service can
be found in the early 19th century. Unions eiisted only at the
whim of management and there was insignificant "collective bar-
gailning" as we know it today. The doctrine of sovereign immunity,
running deeply through English common law, was used by federal
management to stifle any effort of employees to organize effec-
tively in the federal sector. Further, the doctrine of Delegate
Potestas non Potest Delegari (constitutional power cannot be
delegated) was invoked to discourage collective action by federal
employees.1 The source of this doctrine 1s the constitutional
concept of the federal government consisting of three distinct
branches with specified functions and powers, the branches aligned
with each other to form an integrated whole through a system of
checks and balances. 1In theory, none of the three branches of the
federal government can delegate any of its powers to either of the
other branches or to an independent agency. This chapter will
document the evolution of unions in the federal sector with empha-

sis on their attempts to overcome these two very substantial road

1Wi.lson R. Hart, Collective Bargaining in the Federal Civil
Service (New York: Harper and Row, 1961), p. 46.

10
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blocks to existence and growth.
THE BEGINNINGS: 1790-1870

When George Washington became President, there were about
350 federal employees.2 With this small number of employees,
government was almost a family affair, The Civil Service System
was unknown; most of the employees were, 1f not friends of the
President, at least friends of friends of the President. But as
the number of employees increased to 2,100 at the start of the
Jefferson administration,3 labor problems began to appear. The
first recorded instance of labor management difficulties was in
1807, when the Secretary of the Navy dismissed blacksmiths who had
complained of their low wages at the Portland Navy Yard.4 The
first recorded strike of federal employees occurred at the Wash-
ington Navy Yard in August 1835, when workers struck for a ".
change of hours and a general redress of grievances."5 The

general climate of federal employment in the 1830s was described

as follows:

2
Matthew Bender and Company, 1958TT p. 1.

3bid., p. 2.

AChantee Lewis, "The Changing Climate in Federal Labor
Relations," United States Naval Institute Proceedings, Vol. 91
(March 1965), p. 61.

5David Ziskind, One Thousand Strikes of Government Employees
(New York: Columbia University Press, 1940Q), p. 25.
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. « . the spoils system, previously deprecated
and practiced on a small scale in the national gov-
ernment, became obvious, was openly indulged in and
taken for granted. Morale was low; nobody knew when
he might be dismissed. Dishonesty went unpunished
and good work unrewarded. Payment for jobs became
commonplace.

Within such a climate, it i{s not surprising that the
employees of the government would seek, by collective action, to
get some of the spoils for themselves. In 1836 workers in the
Philadelphia Navy Yard struck for a ten hour day, which prevailed
in the private shipyards.7 This strike lasted several weeks and
was settled only after the workers appealed directly to Congress
and petitioned President Andrew Jackson, who responded by estab-
lishing a ten hour day at the Philadelphia yard only, WNo record
exists that the other yards achieved the ten hour day until 1840, .
when President Martin Van Buren issued an order establishing a
ten hour day, with no reduction in pay, for all federal employees
engaged in public works. This was the firast documented use of
union political power to influence working conditions in the fed-
eral service, Since 1840 was an election year, President Van Buren
was accused of trying to "buy'" votes of the federal employees. The

Navy Department apparently agreed with that view; in 1852 it

declared Van Buren's order void and returned its employces to an

6Kaplan, op. cit., p. 4.

7John R. Commons and Associates, History of Labour in the
United States, Vol, I (New York: The Macmillan Company, 1936),

p. 395,
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eleven hour day. 1In the face of widespread walkouts and strikes,
the Navy Department subsequently rescinded the order and restored
the ten hour day.8

At the outbreak of the Civil War, the ten hour day was well
established in the federal shipyards, but by this time a number of
private shipyards were operating on an eight hour day. As a result
of the efforts of craft unions in federal employment, Congress
enacted the first prevailing wage statute in 1861. This act set
a precedent by providing that working hours and wages in Navy
yards were to be the same as in private shipyards in. the same
vicinity.g As a direct result of this act, the Navy established
the first wage board in federal service in 1864.10

In 1868 the first law establishing an eight hour day for
federal employees was enacted by Congress, This law was to apply
to ". . . all laborers, workmen and mechanics employed by or on

behalf of the United States government."11 Since no specific men-

tion of wages wes included in the law, the Secretary of the Navy

8Ziskind, loc. cit.

9Sterling D. Spero, Government as An Employer (New York:
Ramsen Press, 1948), p. 84,

1OFor a review of the wage board system see Harry A. Donian,
A New Approach to Setting the Pay of Federal Blue Collar Workers,"
Monthly Labor Review, Vol. 92 (April 1969), pp. 30-34, For an
analysis of Wage Board and General Schedule employees, see infra,
Chapter V,

11Uni.ted States Department of Labor, Brief History of the
American Labor Moverent (Washington: Government Printing Office,
1957), p. 67.
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determined that he was allowed a great amount of discretion in
wage payments. When he reduced the wages of the affected employ-
ees by 20 percent, widespread work stoppages occurred. Congress,
by joint resolution, stated that the Secretary's action was con-
trary to the intent of the law and directed him to pay all workers
the same rate of pay for an eight hour day as they had formerly
received for a ten hour day.12

Up to this point, the history of labor-management relations
in the federal sector was almost solely the story of the Navy
experience. Prior to 1930 the Navy employed over 80 percent of all
federally employed blue collar workers, excluding postal employees.l3

The only recorded unionist activity in any other sector of
the federal service was in the Government Printing Office, whcre,
in 1861, employees obtained the eight hour day. In fact, the Gov-
ernment Printing Office adopted a closed shop policy, allowing only
union printers to be employed.14 This policy was followed until
1906, when President Theodore Roosevelt ordered the Office to
operaFe under open shop rules., It is rather ironic that while many

of the practices and policies of the federal government during the

120ffice of Naval Industrial Relations, Important Events in
American Labor History (Washington: Government Printing Office,
1963), p. 2.

13Lewis, loc. cit.

14Air Force Extension Course Institute, Introduction to Labor

Relations for Air Force Supervisors, Vol. I (Montgomery, Alabama:
Extension Course Institute, 1968), p. 20,
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latter part of the 19th century were in opposition to trade
unions wherever located, one of its own agencies tolerated a

closed shop for over forty years.
THE LEAN YEARS: 1870-1912

In the years immediately after the Civi]l War--and particu-
larly in the aftermath of the Panic of 1873-~unionism in the
federal sector, as in the private sector, suffered a steady decline.
The most important events during the period 1870-1900 were the
passage of the Pendleton Act {the Civil Service Act) and the organ-
ization of the various postgl unions, the forerunners of present

day union organization in the federal sector.15

The Postal Unions

Letter carriers were among the first of the postal groups
to seek the eight hour day. A law passed in 1888 equalized the
workday for letter carriers and shipyard workers. Leaders in the
fight for the eight hour day felt that a continuing organization
would be helpful in their fight for further benefits for the letter
carriers. Im 1899 the National Association of Letter Carriers was
formally established as the first national postal union, and

shortly thereafter the United National Association of Post Office

L3For the reader who desires a more definitive and
comprehensive treatment of the United States Civil Service, sece

Row Patterson Company, 1958).
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d.16 The success of the postal unions is

Clerks was forme
indicated by the fact that as of November 1972 they numbered over
600,000 members--over 91 percent of all eligible employees, a
record unsurpassed by any other major union.l7

The postal unions were very much aware of their dependence
on the Congress for success in their efforts to better their work-
ing conditions. In their eagerness to work closely with the
Congress, however, they clashed with their own supervisors, who
resented being bypassed. This resentment resulted in a series
of so-called "gag rules'" promulgated by Presidents Theodore
Roosevelt and William H, Ta{t. These rules were in effect from
1902 until 1912, when they were negated by the passage of the
Lloyd-LaFollette Act.

The '"gag rules" effectively deprived the postal employees
of their right to petition Congress on their own behalf. The
pertinent portions of the Executive Orders defining these rules
stated:

All officers and employees of the United States

of every description, . . . are hereby forbidden,
either directly or indirectly, individually or through

161ntroduction Lo Labor Relations for Air Force Supervisors,
op. cit., p. 21. For an excellent, though somewhat partisan,
history of the NALC and related organizations see William C.
Doherty, Mailman USA (New York: David McKay Company, 1960).

17United States Civil Service Commission, Office of Laber-

Management Relations, Union Recognition in the Federal Goverpment,
A Statistical Report (Washington: Government Printing Office,

1973), p. 1.
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associations, to solicit an increase in their pay
or influence or attempt to influence in their own
Interests any other legislation whatever either
before Congress or its committees, or in any way
save through the departments , . . in and under
which they serve, on penalty of dismissal from the
government service,

Nor may any such person respond to any request
for information from either House of Congress, or
any Member of Congress, except through or as author-
ized by the head of his department.1
Many of the benefits which federal employees enjoy today
were initiated by the postal unions. Generally, gains secured by
postal unions were extended to other federal employees. The postal
unions also served as an example and as a source of practical

techniques for new unions seeking to establish themselves in the

federal sector,

The Army Experience

During the first century of its existence, the United States
Army had no serious labor problems. The first recorded dispute
over wages and hours occurred at the Watervliet Arsenal, West Troy,
New York, in 1893, That incident was followed by a walk-out at

the Rock Island Arsenal in 1899.19

These disputes were settled
with minimum difficulty, but by 1904 labor conditions had deteri-
orated in several Army industrial establishments. This deteriora-

tion was due in part to an attempt by several military officers to

18Executive Orders of January 31, 1902, January 25, 1906 and
November 26, 1909, cited in Hart, op. cit., p. 19.

lgziskind, op. cit., p. 30.
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apply Frederick Taylor's new methods of scientific management.zo
The Taylor system was not only a technical innovation; it also
upéet established roles and familiar patterns of behavior, estab-
lished new systems of authority and control, and created new
sources of insecurity and anxiety--a result common to many
innovations.21 A strike at Watertown Arsenal in August 1911
dramatized labor's hostility to the Taylor system, This strike
caused a Congressional investigation with resulting resolutions
condemning the Arsenal's use of the Taylor system.22

As World War I approached, unionism in the federal service
was struggling for survival. There was no legal basis for unions
of federal employees; moreover these employees were even prohib-
ited from taking their grievances and pleas for better wages and
working conditions to the Congress without the approval of tﬁeir

department head. But the basic organization for the growth of

powerful unionism had taken place during this period,
THE CONSOLIDATION ERA: 1912-1945

This era opened with the Lloyd-LaFollette Act, the only
significant Federal statute on union-management relations in the
federal service prior to Executive Order 10988, The pertinent

section of the Lloyd-LaFollette Act, enacted in 1912, states:

2OLewis, op. cit,, p. 63.

2lypid., p. 64,
221pi4d.
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. « . that membership in any society, club,
association, or other form of organization of postal
employees not affiliated with an outside organization
imposing an obligation or duty upon them to engage in
any strike against the United States, having for its
object, among other things, improvements in the con-
ditions of labor of its members, including hours of
labor and compensation therefor and leave of absence,
by any person or groups of persons in said postal
service, or the presenting by any such person or group
of persons of any grievance or grievances to the Con-
gress or any member thereof shall not constitute or be
cause for reduction in rank or compensation or removal
of such person or groups of persons from said service.
The right of persons employed in the civil service of
the United States, either individually or collectively,
to petition Congress, or any member thereof or to furnish
information to either house of Congress, or to any commit-
tee or member thereof, shall not be denied or interfered
with, 23

This law was sought bv and for the direct benefit of postal
workers, since they were the ones on the "firing line" at that
particular time; but it should be noted that the part of the law
relating to the right of the employees to petition Congress applies
only to postal employees. Intuitively, one suspects that the
reason for this wording was that in 1912 the only effective federal
employee unions were those in the postal service. Despite the fact
that members of other unions are not protected by this provision
of the Lloyd-LaFollette Act, it has generally been assumed that the
spirit of the Act gave all federal employees equal protection. As
a matter of record, no administration has cver proceeded against a
non-postal employee for union membership on the theory that the Act

was inapplicable.za

24

2337 stat. 555. Hart, op. cit., p. 34,
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The Lloyd-LaFollette Act succeeded in its basic purpose.
Federal employees have enjoyed the right to petition Congress
freely since its passage. They have also been free to join unions
which engage in lobbying activities in support of legislation
favoring the federal employee. There has not been another attempt
at imposing any type of '"gag rules" on the federal employee since

the passage of Lloyd-LaFollette.

The National Federation of Federal Emplovees

The first general union of federal employees was organized
when legal barriers discouraging federal unionism were removed.
This union was the National Federation of Federal Employees (NFFE),
organized in September 1917 as an affiliate of the American
Federation of Labor. In contrast to the postal unions, which were
basically craft unions, the NFFE would accept any federal employee
to membership regardless of trade or craft. 1Its growth was rapid,
perhaps because of its open membership policy. Additionally,
because of the entry of the United States into World War I, wages
rapidly 1ncrea§ed and private industry intensified its competition
for employees, including those in the federal sector. In order to
keep the war effort running smoothly, government agencies declined
to test the power of the new union. The NFFE was virtually unop-
posed by management since President Woodrow Wilson and Samuel
Gompers, President of the AFL, had agreed on a "truce" for the
duration of World War 1. Membership in the NFFE increased from

approximately 10,000 members in October 1917 to over 50,000 in
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June 1919.25

The NFFE was effective in supporting and strengthening
the civil service system, and it strongly supported the enactment
of the Civil Service Retirement Act of 1920. It took a strong
position in behalf of the Federal Classification System and after
passage of the Classification Act of 1923 urged extension of this
system across all government levels and to all crafts. The efforts
of NFFE were opposed by the other AFL national organizationa, who
regarded support of the Classification Act as evidence that the
NFFE was attempting to expand its jurisdiction by raiding other
unions, particularly the building and metal trades unions. 26
Following a period of decline in the immediate post World War I
period, the NFFE reached a peak membership of just under 64,000
in 1932 prior to its split with the AFL.Z%’

The jurisdictional quarrels which were brought on by the
chartering of the NFFE did not reach the stage of open hostility

until the AFL convention of 1931. If NFFE competition for member-

ship had been the only issue the quarrel might have been resolved

25E1don L. Johnson, "General Unions in the Federal Service,"
The Journal of Politics, Vol. 2 (February 1940), p. 27. Due to
the relationship established between President Wilson and Samuel
Gompers, the AFL became, at least temporarily, a respected part
of the war effort. Thus it was quite natural that government
managers would not overtly oppose an AFL affiliate such as NFFE.
See Thomas R. Brooks, Toil and Trouble (New York: Delecoste Press,
1964), pp. 132-138.

26Spero, op. cit., p. 189,

27Johnson, loc. cit,
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even then. But the basic issue was the deeper one of craft
versus industrial unionism. The battle for jurisdictiomal rights
to organize federal employees at the AFL convention of 1931 was
the first skirmish of the war which was to erupt within the AFL
because of the craft-industrial controversy. Defeat of a consti-
tutional revision supported by NFFE was the occasion, but not the
cause, of the split between the NFFE and the AFL. At this conven-
tion the NFFE voted to withdraw from the AFL., Johnson describes
the consequences in this way:
Thus occurred the most unfortunate blunder in

the annals of unionism in the federal service. It

is understandable, but none the less unfortunate,

because the two opposing sides never really met on

common ground at any time. Cast against a tangled

background of grievance, suspicion, misunderstanding,

and personal feeling, a dispute was sufficient to

break ties cemented by fourteen years of successful

cooperation and to establish a system of dual unionism
from that day to this,?8

The American Federation of Government Employees
The withdrawal of the NFFE from the AFL left the AFL without
a union formed and chartered specifically to represent the inter-
ests of the federal employee. Between December 1931 and August
1932, efforts were made by the members of the NFFE who desired to
remain in the AFL to bring back a portion of the membership into

AFL ranks. They formed an organization known as the Joint Confer-

ence on Reaffiliation with the AFL, Failing in its efforts to

Thid., p. 30,
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effect a reunion, this joint conference served as a nucleus
for a new national organization, the American Federation of
Government Employees, which was given a charter by the AFL on
August 15, 1932,29

Since this was a period of enthusiastic unionism, the new
union grew rapidly, reaching a membership of over 34,000 by 1935,
The 1936 convention of the AFGE surrendered the jurisdiction over
state and local employees--approximately 9,000 members-=to the
newly formed American Federation of State, County, and Municipal
Employees (AFSCME). The struggle between the independent NFFE and
the affiliated AFGE, each competing for the same membership base,
was soon joined by a third union, the United Federated Workers of
America (UFWA). This union was formed by the more militant members
of AFGE primarily as a result of the great cleavage in American
labor. On June 21, 1937, John L. Lewis of the Congress of Indus-
trial Organizations (CIO) announced the formation of the new union

with the full backing of the CIO.->0

However, this union was never
an effective force in the federal sector. It was expelled from

the CI0O in 1950 for Communist leanings, Other unions raided its

29%aterials regarding the founding of the AFGE from an undated
leaflet "The American Federation of Government Employees," pub-
lished by the AFGE, and J. B, Burns, 'Government Workers Union is
10 Years 01d," American Federationist (August 1942), pp. 20-23,

30"CIO to Organize 800,000 Government Employees," Commercial
and Financial Chronicle, Vol. 144 (June 26, 1937), p. 4270.
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membership, and today the UFWA is no longer in existence.31

The Wagner Act

Passage of the National Labor Relations Act (Wagner Act)
in 1935 was an important event for private sector unfons. However,
public employees were specifically exempted from coverage by the
Act. There was no specific stated reason for the exclusion of the
public employee from provisions of the NLRA. Hart theorizes that
since ", . . the purpose of the Act is to 'diminish the causes of
labor disputes burdening or obstructing interstate and foreign
commerce' it seems reasonable to surmise that those groups of
people who, though employed for wages, do not work in commerce
were deliberately excluded so that they would not burden the board
and detract from its fulfillment of the purpose of the Act."32
This is one logical reason, but another might be that neither the
AFGE nor the NFFE was strong enough to make the Congress aware of

the needs of the federal employee in this area.

Public Opinion

Public opinion of unions in the private sector was becoming

more favorable, but not so in the public sector. Presidents

Woodrow Wilson, Calvin Coolidge, and Herbert Hoover were of the

31por a brief history of the demise of the UFWA, see
F. S. O'Brien, "The 'Communist Dominated' Unions of the
United States Since 1950," Laboxr History, Vol., 9 (Spring 1968),
pp. 184-209,

3zllnrt, op. cit., p. 36,
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opinion that public employee unions were of limited benefit to
the publi.c.33 But perhaps the most famous, and certainly the most
controversial, statement on the matter by a President was made by
President Franklin Roosevelt, in a letter written in 1937 to NFFE
President L, C, Steward:

All government employees should realize that the
process of collective bargaining, as usually under-
stood, cannot be transplanted into the public service.
It has its distinct and insurmountable limitations
when applied to public personnel management. The very
nature and purposes of government make it impossible
for administrative officials to represent fully or to
bind the employer in mutual discussions with government
employee organizations. The employer is the whole
people, who speak by means of laws enacted by their
representatives in Congress. Accordingly, administra-
tive officials and employees alike are governed and
guided, and in many cases restricted, by laws which
establish policies, procedures or rules in personnel
matters,

Spero contends that Roosevelt was not abandoning his role
as a friend of labor by this 1etter.35 He indicates that members

of Congress were becoming alarmed by the militant tactics of the

33The comments of Presidents Wilson and Coolidge were made
regarding the strike of the Boston police in 1919, Wilson called
the strike ". . . an intolerable crime against civilization.”
Coolidge, then Governor of Massachusetts, stated, "There is no
right to strike against the public safety of anybody, anywhere, at
any time.'" President Hoover stated in 1928, ". . . the government
by stringent civil service rules must debar its employees from
their full political rights as free men, It must limit them in
the liberty to bargain for their own wages, for no government
employee can strike against his government and thus against the
whole pecople." Cited in Spero, op. cit., pp. 6, 279-280.

34Cil:ed in Hart, op. cit., p. 22.

3SSpero, op. cit., p. 345.
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CIO, which was then entering the federal employee field through
the UFWA. Congress was preparing to enact legislation outlawing
all forms of collective bargaining in the federal service. Such

a law not only would have stopped the militant CIO, but also would
have threatened the life of the other unions, AFGE and NFFE, which
had renounced militant tactics.36 Roosevelt's letter might have
been written to convince the Congress that the administration had
no intention of bargaining collectively with government employee
unions, thus saving the two less militant unions.

Even during the period of World War II, when unions in the
private sector were making gains in both numbers and power, the
gains of the unions in the public sector were almost imperceptible.
The general attitude of the courts toward unions of public employ-
ees is illustrated by the following statement made by a New York
Supreme Court Justice:

To tolerate or recognize any combination of civil

service employees of the government as a labor organ-
ization or union is not only incompatible with the
spirit of democracy, but inconsistent with every
principle upon which our government is founded. Noth-
ing is more dangerous to public welfare than to admit
that hired servants of the state can dictate to the
government the hours, the wages, and conditions under
which they will carry on essential services vital to
the citizen,

The reasons are obvious which forbid acceptance

of any such doctrine. Government is formed for the

benefit of all persons, and the duty of all to support
it is equally clear. Nothing is more certain than the

36For the objectives of these two unions and the methods
employed to achieve these objectives, sce L. W, Stewart,
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indispensable necessity of government, and it is

equally true, that unless the people surrender some

of their natural rights to the government it cannot

operate, Much as we all recognize the value and the

necegsity of collective bargaining in industrial and

social 1life, nonetheless, such bargaining is impossi-

ble between the government and its employees, by

reason of the very nature of govermnment itself, The

formidable and familiar weapon in industrial strife

and warfare--the strike--is without justification

when used against the government. When so used, it

i3 rebellion against constituted authority.37

At the close of World War II, there were four general unions

working primarily in the field of public employment: the AFGE and
the AFSCME, affiliated with the AFL; the UFWA, affiliated with the

€I0; and the NFFE, an independent.
PREPARATION FOR TAKE-OFF: 1945-1962

This period began with what might be considered a defeat
for the public employee unions: the inclusion in the Taft-Hartley
Act of a section explicitly prohibiting the federal employee from
striking. Strikes by federal employees had been prohibited by
inference by the Lloyd-LaFollette Act. The United Public Workers

of America (UPWA) was responsible for the inclusion of this section

"Objectives of an Employee Union," Personnel Administration, Vol. 1
(February 1939), pp. 6-8,

and L. C. Stengle, "Objectives of an Employee Union, AFGE,"
Personnel Administration, Vol. 1 (March 1939), pp. 5-7.

37From an opinion by Justice William H. Murray of the
New York Supreme Court summarized in '"Can Federal Employees
Organize Labor Unions?" Persgnnel Administration, Vol. 6
(March 1944), p. 2.
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in the Taft-Hartley Act.38 The UPWA constitution contained a
provision on strike procedure, and though union officials denied
that the provision applied to chapters or locals of federal employ-
ees, Congress began attaching riders to appropriation bills to
prohibit payment of salaries to employees belonging to organizations
that asserted the right to strike against the Federal Government.
The Congressional furor, coupled with the fact that a number of
UPWA locals actually did strike against city governments, led to
the statement in Taft-Hartley which categorically denied the strike
to all federal employees.39
Section 305 of the Labor Management Relations Act of 1947
(Taft-Hartley) states:
It shall be unlawful for any individual employed

by the United States or any agency thereof including

wholly owned Government corporations to participate

in any strike. Any such employee who strikes shall

be discharged immediately from his employment, and

shall forfeit his civil service status, if any, and

shall not be eligible for re-employment for three

years by the United States or any such agency.

This provision was replaced on August 9, 1955, by a provi-

sion of law which makes it a felony, punishable by a year's

38The UPWA was formed by combining the United Federal Workers
with another CIO union, the State, County, and Municipal Workers
of America, in 1946.

3

9United States Civil Service Commission, Employee-Management
Relations in the Federal Service, (Washington: Government Printing
Office, 1962), p. 2.06.

0
4 Cited in Laboy Law Course (15th ed.; Chicago: Commerce
Clearing House, Inc., 1965), p. 7063,
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imprisonment and a fine of $1,000.00, for a federal employee to
strike, to assert the right to strike, or knowingly to maintain
membership in an organization asserting that right.41 Further,
the new law required that each new employee sign an affidavit
within sixty days of appointment certifying that he was not in
violation of the Act,

This period might be designated as the period in which
unions unsuccessfully tried to work through Congress, their tra-
ditional method of obtaining gain. In each session of Congress
from 1949 to 1961, unions of federal employees sought statutory
recognition. During this perlod approximately eighty bills were
introduced in Congress on the subject of federal employee union
recognition. The most important of these were the companion bills
submitted periodically by Representative George M, Rhodes (D) of
Pennsylvania and Senator Oliﬁ D. Johnson (D)} of South Carolina.hz

Though each bill was altered slightly, the heart of each
was as follows:

. . (&) (1) The right of officers of national
employee organizations representing employees of a
department or agency to present grievances in behalf
of their members without restraint, coertion, inter-
ference, intimidation, or reprisal is recognized.
(2) (A) Within six months after the effective date

of this Act, the head of each department and agency
shall promulgate regulations specifying that

41
PL 330 (69 Stat, 624).

QZWillem B. Vosloo, Collective Bargaining in the U.S. Federal
Civil Service (Chicago: Public Personmel Assocliation, 1966), p. 45.



