LSUA CHANCELLOR DAN HOWARD AND THE NOVUS ORDO SECLORUM

No matter how much we may hear about the religiosity of the American people and no matter how
often presidential candidates may tell us that they begin each of their days on their knees (presumably in
prayer, but, who knows), the most memorable feature of the American Revolution, along with its some-
what less successful French counterpart, was the grounding of a state on secular principles. For Jeffer-
son, Hamilton, and even George Washington, ruling required no invocation of “divine right” nor any spe-
cial intervention by Providence. What a joy it is to discover that this spirit of eclectic, open-minded, and
yet tolerant secularism has flourished once again under central Louisiana’s answer to the founding fa-
thers, LSU Chancellor Dan Howard! In a recent report to the LSU Board of Supervisors, Howard revealed
that the secondary school on the LSUA campus, somewhat quietly called “The Academy,” had enjoyed
great success, growing enrollments, and in important roll in stocking the regular LSUA student bodly.
When quizzed about the apparently religious origins of “The Academy,” Howard reported that he had suc-  Equcator-secularizer Thomas
cessfully partitioned church from state—that this important pre-college operation would pass muster with ~ Paine would face formidable
Tomas Paine, Patrick Henry, and just about any freethinker who drank from a Paul Revere teapot. Jerry competition in Alexandria
Lee Lewis may tell Beethoven to roll over, but James Madison had better cool it given the competition than Chancellor Howard is
bringing to the halls of Enlightenment.




LETTER REVEALS DEVASTATING EFFECT
OF RETIREMENT PLAN

Every now and then, Newsletter per-
sonnel receive letters from the extended
readership, a readership that now reaches
across the nation and even occasionally into
Europe. Most readers know the sorrowful
tale of the French professors at Southeast-
ern Louisiana University who were wrongful-
ly terminated for no reason other than Loui-
siana’s disrespect for its own heritage. Few,
however, know that this dismissal, which
remains the subject of both litigation and national controver-
sy, inflicted devastating damage to colleagues owing to the
unfairness of the retirement and leave system. For those
doubting what the Newsletter reports about the way that
higher education does its business, here is an excerpt from a
letter received from a colleague at another great university.

“l, too, am a victim of the ORP. When | started at SLU in
2000, I met with HR, and was told to sign up for the ORP;
which | did, not knowing what | was signing for¥al was young
and knew nothing about retirement’l taught at Southeastern
for 12 years and was wrongfully terminated in 2010 (I'm sure
you know the story). When | leftin 2012, | had a meager
amount of money into my ORP; which | transferred into a
403b at Auburn University. The sick leave (over 900 hours) |
had accumulated were also taken away. | now have to start
back at zero at Auburn, but at least, I'm contributing to a pen-
sion plan here. | feel robbed of those 12 years. I'm glad you
are fighting this, and would like to help if I can. The ORP is
an aberration and | hope you win your lawsuit!”

HAPPINESS BEGINS AT HOME FOR CAMPUS CHILD
CARE

Those favoring home rule and h
those weary of perpetual outsourcing - &S W
experienced elation at an unexpected T
turn in LSU'’s unexpected turn away e
from outsourcing for on-campus child ?
care facilities. After an extensive
search for an outside firm capable of operating a university-
quality child care facility or at least of dealing with an assort-
ment of challenges besetting the “CCC,” LSU has terminated
the bidding process for outside providers and has re-
chartered the proposal consideration committee, assigning it
the new task of guiding and evaluating a proposal from the
on-campus College of Human Sciences and Education. Ap-
preciations to Operations Associate VP Sandi Gillilan for
having had the courage to make this daring call!

NASFAA ISSUES SUMMARY OF CANDIDATE POSITIONS

LSU FACULTY SENATE JOINS COALITION ON
INTERCOLLEGIATE ATHELTICS

Coalition on

A study of the command and control struc- _ p . 7
ture at any large, division-one university wil Inigros teaigie CO ] A
make it clear that the tail is already wagging the |
LSU A&M joins the COIA

dog. Most presidents and chancellors already
lack the power to control athletics and athletic
departments. The loss of control results from an assortment of causes ranging
from management board members who cozy up to athletic directors while also
maintaining hire-and-fire authority over presidents or boosters who buoy up the
bloated athletic foundations on which universities have become dependent or
lucrative contracts with leagues and television networks that have become too big
to break. In such a situation, internal regulation quickly runs up against limits. To
help in the regaining of sanity if not some degree of morality and control in athlet-
ic programs, the LSU Faculty Senate has passed a resolution in favor of joining
COIA, the Coalition on Intercollegiate Athletics. Constituting its membership from
faculty senates around the nation, COIA includes no less than sixty-four big-time
sports schools in its membership roster. COIA, which holds an annual convention
and which works year-round, through committees, on a vast array of athletics-
related issues, also issues regular reports and studies and is a frequent voice in
the news media. The LSU Faculty Senate has appointed Joan King, Secretary of
the Faculty Senate, as its COIA liaison.

FRIEDRICHS DECISION SHOWS STRENGTHENING OF FACULTY
LABOR MOVEMENT

Many colleagues have experienced dis-
couragement when attempting to organize
academic labor in a state that many perceive
as hostile to workers' rights and as otherwise
intractable owing to “right-to-work” policies.
Although the economies of California’s three
higher education systems (the “UC” System;
the “Cal State” System; and the community
colleges) vastly exceed the scale of similar educational economies in Louisiana,
statewide faculty advocates should not miss the implications of the “Friedrichs
decision” (Friedrichs v. California Teachers Association). In that decision, the
United States Supreme Court, asked to decide whether educators in union
“shops” who elect not to join a union must nevertheless pay fees to cover the
costs of bargaining in their behalf, could only arrive at a deadlock. As a result,
the obligatory fees for those not joining unions remain collectible. The decision
(or, more accurately, non-decision) suggests an increasing strength on the part
not only of labor but also of public employees and public-sector professionals
following many years of diminishing influence. In the case of the California em-
ployees, the majority of the non-member bargaining fees go either to the AAUP
(American Association of University Professors) Collective Bargaining Congress
or to the SEIU (Service Employees International Union), two of the largest agen-
cies representing academic personnel. More on the story can be found on the
AAUP website.

Trying to decide for whom to vote in the upcoming presidential election poses more than a few challenges to academic personnel.
Does the average Joe Professor or the average Jane Professor want to vote for Bernie Sanders and instantly quadruple the size of
enroliments, or would it be better to vote for Ted Cruz and expect that divine interpositions will solve the problem? To help unravel the
Gordian knot of the 2016 presidential election, the National Association of Student Financial Aid Administration (NASFAA) is keeping
tabs on at least the official positions of the presidential candidates with respect to higher education. The summary of candidates’
views—including the views of candidates who have now exited the race—can be found online.
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MONTHLY MOVIE BEVIEW

The People v. O.). simpspn (FX Network, 2016)

—Reviewed by Carl Freedman

During the night of June 12, 1994, in the Brentwood section
of Los Angeles, Nicole Brown Simpson and Ronald Goldman
were grotesquely hacked to death by someone wielding a knife.
Shortly thereafter, O. J. Simpson, Nicole’s ex-husband and one
of America’s most popular celebrities—he had been one of the
most renowned football players of all time, and then, after his
playing days were over, he became a commercially successful
movie actor—was arrested and indicted for the double murder.
Though criminal trials in the US generally last only a few
minutes—or a few hours at most—Simpson’s lasted nearly a
year. The jury was sworn in on November 9, 1994; opening
statements by the opposing attorneys began on January 24,
1995; and on October 3, 1995, the jury acquitted Simpson of
both counts of first-degree murder. The case attracted more
intense public attention, for a longer period of time, than proba-
bly any other single event in modern American history.

Indeed, the Simpson trial has, in retrospect, often been taken
as the inaugural event of the current phase of American mass
culture. For the case was a kind of “perfect storm,” combining
nearly every obsession of the American public: sports, celebrity,
the law, show business, money, glamor, crime, violence, race,
racism, sex, and gender relations. The case had something for
everyone. Sports fans wondered whether the superbly fast and
graceful running back whom they had so idolized could really be
guilty of such a terrible deed. True-crime aficionados reveled in
every detail of the police investigation and of the cases put for-
ward by the prosecution and the defense. African-Americans
often suspected that Simpson was being framed by the notori-
ously racist Los Angeles Police Department. Feminists pointed
to Simpson’s documented history of domestic abuse and tended
to see the case as mainly an instance of violence against wom-
en (it was widely assumed that Goldman was killed only be-
cause he had the bad luck to be visiting Nicole when O. J. at-
tacked her). And nearly everyone was fascinated by the rela-
tionship between the handsome, dashing superstar and the
stunningly beautiful blonde to whom he had been married.

One would not expect the entertainment industry to be slow
in exploiting the dramatic possibilities of such a case, and, in-
deed, a made-for-television movie was broadcast not long after
the trial began. But we have had to wait more than two decades
for what is probably the best dramatization so far, the ten-part
television series, The People v. O. J. Simpson, recently broad-
cast on the FX Network as part of its anthology show, American
Crime Story. The series is based on the most widely praised
journalistic account of the case, Jeffrey Toobin’s excellent book,
The Run of His Life: The People v. O. J. Simpson (1996); and it
is worth noting that Toobin was one of the few people promi-
nently identified with the case who emerged from it with an en-
hanced reputation. Though acquitted by the jury, Simpson him-

self was judged guilty by the great ma-
jority of the public and was later held
legally liable for the two deaths by a
civil court. He lost most of his once
considerable fortune and eventually
turned to armed robbery and kidnap-
ping, offenses for which he is now serv-
ing a lengthy prison term. The lead
prosecuting attorney, Marcia Clark,
who had built a reputation as a kind of
super-prosecutor, was derided by many for grossly bungling the
case; Vincent Bugliosi, the popular true-crime writer and former
Los Angeles prosecutor, wrote an entire book devoted to the
proposition that Clark and her co-counsel Christopher Darden
were “beyond incompetent” in prosecuting Simpson. Darden
was also widely believed—whether fairly or not—to have been
assigned to the case less for his prosecutorial skills than be-
cause he happened to be African-American. But the so-called
“dream team” of famous lawyers defending Simpson did not fare
much better. The original lead defense attorney, Robert
Shapiro, a “lawyer to the stars” who specialized in plea bargain-
ing, seemed a pompous egomaniac, hopelessly out of his depth
in litigating a murder case. Shapiro’s old friend F. Lee Bailey,
who had once been the best-known criminal defense attorney in
America, was actually disbarred and imprisoned several years
after the Simpson case (though not directly because of it). It is
true that Johnnie Cochran, who replaced Shapiro as Simpson’s
lead counsel, and who implemented the strategy that secured
the acquittal, left no one in doubt as to his superb courtroom
skills; but Cochran, who had previously been known mainly as a
brave legal crusader against police brutality, was now thought of
as a wily shyster who had enabled a double murderer to walk
free. Judge Lance lto, a hitherto respected local jurist, was for a
year the most famous judge in America, better known than all
the justices of the Supreme Court put together; but he revealed
himself to be a celebrity-struck buffoon, unable or unwilling to
keep control of his own courtroom.

Toobin, however, frequently appeared on television, offering
commentary on the trial at the same time that he was covering it
in print for The New Yorker, and, by the time the trial ended, he
was probably America’s most widely respected legal journalist, a
status he continues to hold. Toobin serves as consultant for the
FX series, which follows his writing about as closely as possi-
ble, given that not even ten full episodes could include all the
detail in a meticulously researched book of nearly 500 pages.
One subtle difference is that Toobin (himself a former prosecu-
tor) repeatedly makes clear his view that O. J. Simpson was
obviously guilty of the murders and that no reasonable doubt on
the matter is possible. The series certainly leans in the same
direction but does not explicitly commit itself to quite the same
degree.

-- Continued on page 16
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AAUP REPORT BLASTS ABUSE OF “FEDERAL
LAW” TO PERSECUTE FACULTY

Newsletter readers who
have followed the case of
Teresa Buchanan are famil-
iar with LSU President King
Alexander’s claim that the S8
tough-talking professor vio- §
lated what Alexander ‘
vaguely calls “federal law.”
Prominent in the body of
“federal law” that top-level
administrators routinely
invoke when overturning
local policies is Title IX, a
well-intended but widely-misunderstood regulation
intended to enhance the equal protection clause by
guaranteeing freedom from hostile environments
and assorted forms of gender-based misconduct.
Alarmed by the increasing frequency with which
Title IX is deployed to justify violation of due pro-
cess and to abridge faculty rights, the AAUP
(American Association of University Professors) has
issued an investigative report detailing the misappli-
cation of Title IX and affirming that Title IX has be-
come the administrative blunt instrument of choice.
Few will be surprised to learn that, on page 24 of
the online-available report, LSU A&M receives spe-
cial attention for its abuse of “federal law” in the
mobbing of Professor Buchanan.

ership for abuse of Title IX,
ADA, and mythical versions of
federal law

AAUP report blasts LSU lead-

WORKDAY UPDATE BY IT EXPERT SHERI THOMPSON

Colleagues and coworkers in the LSU com-
munity eagerly anticipate the “go live” date for
Workday, the new business enterprise system
that will all but eliminate the cumbersome and
time-consuming paperwork and paper mail that,
to date, has been involved in almost every LSU
transaction or administrative function. From LSU IT Services Workday expert Sheri
Thompson comes the following update.

The LSU Workday Project is still in the midst of its extensive testing
phase. The project team is finalizing the end-to-end testing with a review of the
features and functionality that Workday is incorporating into its product as part of its
twice a year product upgrades. The final two stages of testing are user acceptance
testing, which is scheduled for early to mid-April, and payroll parallel testing, which
is scheduled for April through the end of May. One of the objectives of user ac-
ceptance testing will be the validation of training material developed to support
LSU’s July 1, 2016 go live. Any feedback from participants will be incorporated into
the training materials in advance of end user training which, consistent with Work-
day’s deployment methodology, is set to launch in late May/early June.

Impacted LSU faculty have recently been informed of a change to the academic
withheld program which will afford faculty the opportunity to directly control how
their pay check is distributed and give them direct access to their money year-
round. As of July 1, faculty currently participating in the 12 month academic with-
held program will be returned to the 9 month academic pay schedule. Workday
offers faculty the opportunity to distribute their pay check into as many as four bank
accounts. Action must be taken to setup an additional bank account in Workday,
which can be used to distribute a portion of the pay check, effectively mimicking
how the 12 month academic withheld program functioned Instructions, videos and
additional information may be found online.

workday.

MCNEESE PRESIDENTIAL LETTERS SET PRECEDENT

Southwestern Louisiana has always suffered from a lack of communication. Seldom does news pertinent to
higher education makes its way west of the Lafayette line; seldom do the megaphones of academic controversy mount

McNeesian mouths. Which is a shame, given the extraordinary leadership shown by Vipin Menon and his many col-
leagues over in “Cowboy” country. Now, however, McNeese President Philip C. Williams has taken a long-jump-leap of a
move forward through the issuance of a series of presidential letters to the McNeese community concerning the current
budget crisis. Quietly characterizing the economic calamity underlying the special legislative session, Williams discretely
but convincingly suggested to his faculty, over the course of multiple letters, that any and all citizens could write to legisla-
tors on their own time so as to report on the consequences that inadequate funding would have for institutions, for the
education of the young, and for the economic health of the region and the state. Congratulations to President Williams for
upgrading the discourse and for encouraging the fulfilment of civic duty in the Calcasieu-Cameron metroplex.

McNeese President
Williams lights the torch
of free debate

STATEWIDE MINI-COMMITTEE TO STUDY LEAVE POLICIES

The Council of Faculty Advisors, the statewide cabinet of Faculty Senate Presidents for the LSU System, is under-
taking a comparative study of leave policies and practices on various campuses. The first phase of the project will
address leave policies and implementations on the LSU campuses (from Shreveport to Baton Rouge) in the expecta-
tion that the study may be extended to campuses in all systems. Anecdotal evidence has suggested that leave poli-
cies seem similar across the state but that practices at campuses vary from the generous and flexible to the strict, doc-
trinaire, and capricious. Some colleagues around the state may receive calls and emails in the character of infor-
mation requests from the committee, the membership of which includes ALFS President Jim Robinson from LSU in
Eunice and LSU of Alexandria Professor Susan Sullivan.

[~

Ve
ALFS President Jim
Robinson to chair committee

studying leave policies
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SUSLA LEADER HESTER MOUNTS MCMILLIN “HEAT” RALLY PHOTO PORTFOLIO NOW
FULL-TICKET CAMPAIGN, DRAWS AVAILABLE
ENDORSEMENTS

The history of revolutionary social movements suggests that every

. Forward 2016 Election Weels action in the cause of reform enjoys both a life and an afterlife: a life,
Nothing ; . i o . T
; when it occurs; an afterlife in the media and in its imagistic reconstruc-
less than the C L . I
tion—in its reconstitution in the looking-glass of social history. To en-

bestiriendof = .o = T =0 = sure the continued viability of the great uprisings that punctuated the

innovation, . . 0 : )

Southern Univer- spr|ng_2016 spemal Ieglslatlve. session, facplty governance officer gnd

sity Shreveport photo journalist Kenneth McMillin has graciously released a portfolio of

(SUSLA) Faculty . " photographs from the February 2016 “HEAT” (“Hold Education All Together”) rally at the
state capitol. McMillin’s photos were taken in the midst of the action, at boots-on-the-

gﬁ:;;e:g;s; ?ent Sonya Hester's f”':":“et campaign }  ground level; they show pro-education activism in both its grit and its glory. Those with a

has added anoth- poste keen eye for governance figures will detect many faculty leaders in the massive crowd

er invention to her already formidable range that rolled over the steps fo the state capitol. To access the photos, visit the LSU Faculty
Senate website, click “refresh” to activate the current version of the home page, and then

of accomplishments. Recognizing that repre- . e . . . . .
senting faculty in the modern, complex uni- glrllcgli ;he links in the special feature box immediately beneath the welcoming graphic and

versity environment is a long-term learning
challenge and likewise recognizing that large-
scale actions regarding statewide policy re-
quire large-scale responses by squadrons of
faculty, Sonya Hester is not only running for
her own third term in office but is fielding an
entire slate of candidates—a cabinet—
collectively denominated “Forward 2016.”
Comprised of no less than six candidates
(inclusive of Hester), the Forward 2016 team
has already stumped around the state, ap-
pearing at an assortment of higher-education
policy venues and astounding crowds with
the vitality of faculty governance at Louisi-
ana’s northernmost HBCU. Better, the For-
ward 2016 ensemble has garnered a portfolio
of endorsements, including that of the Associ-
ation of Louisiana Faculty Senates.

SEC ACADEMIC PROGRAM CONTINUING SLIM-DOWN

Perhaps recognizing that publications are the currency of

the academic economy, the Southeastern Conference, the gi-
gantic economic engine that rules collegiate sports in the lower-
right quadrant of the United States, has issued the latest issue

of its periodical poop sheet, The SECU Quarterly. The “U”in

“SECU” stands for “university” by way of giving the impression

that the Southeastern Conference offers a full curriculum or at least supports institutions
that provide a full spectrum of higher education. When we examine the latest, Winter
2016 issue, however, we discover that the entire one-page publication is comprised of
three stories: one on a two-day student event on the diffuse topic of “social change”; one
on a ceremony for the Academic Leadership Development Program; and one on a sixteen
-student study-abroad program in ltaly. Given that the SEC annual budget reaches into
the billions, this slimmed-down, no-frills publications tells a substantial story.

TIP OF THE MONTH: LOQUAT FRUIT

Gardeners around Louisiana are fond of planting loquats, small but heavily foliaged trees somewhat erroneously
nicknamed “Japanese plums” or “Japanese medlars.” In our parts, the loquat is cultivated primarily for its decorative
value: for its ornamental if somewhat protuberant and assertive foliage and, most of all, for its colorful pastel-orange
fruits. Ripening in the last days of March and the first days of April, Louisiana loquats often slip off the tree and onto
the ground. Vitamin lovers, beware! Those fresh and largely pesticide-free “plums” from this insect-free shrub offer a 4=
pleasantly tart taste and can also be converted into pies, spreads, fruit butters, and jellies. Now is the time to grab a The loguat may well be
bucket and harvest these overlooked tasty treats! Louisiana’s most overlooked

taste treat

GET READY FOR THE APRIL 23RD ALEXANDRIA SUMMIT MEETING!

The lively faculty of our Louisiana institutions never ceases sharing its energies with the legendary Alexandria Summit Meet- =
ings, the quarterly gatherings of faculty committed to good leadership of higher education and its institutions. The concluding _ ’
meeting of the 2015-2016 academic year is slated for Saturday, April 23, on the campus of Louisiana State University of Alex- |+ % - )<
andria (LSUA). Included among the events will be a special presentation by Darlyne G. Nemeth, a renowned expert on the psy- 4
chology of fear as manifested in groups and institutions, and a mini-workshop on academic freedom and freedom of expression '

by Zachary Wagner, a specialist in the relation of vigorous expression to the constraints of the classroom. And much more! Be

sure to join us at 10:00 am in Alexandria. Free breakfast snacks and a free delicious warm lunch will be included in the activi-  Darlyne Nemeth to
ties! headline April 23rd
Alexandria Summit
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—Continued from page 13

The several screenwriters do a fine, workmanlike job of
translating Toobin’s prose into dramatic form. But what really
makes the story come alive on screen is the first-rate acting. The
stand-out performance is surely John Travolta’s. Playing against
type, Travolta is superb as Bob Shapiro, the vaguely effeminate
prima donna of a lawyer who is always more concerned with his
own reputation and interests than with his client's fate or anything
else. Travolta disappears into his character so completely that we
often forget we are watching the same actor who portrayed Vincent
Vega and countless other tough guys. Emmys have been award-
ed for much less. If no other player in the series quite equals
Travolta, several come close. Sarah Paulson, previously best
known for supporting roles in such intelligent films as Jeff Nichols’s
Mud (2012) and Todd Haynes'’s Carol (2015), is excellent as Mar-
cia Clark. She nicely captures Clark as a tough-as-nails prosecu-
tor but also as a woman of great emotional vulnerability: the latter
as regards her empathy with crime victims and their families, and
as regards the problems in her own private life (during the O. J.
trial she is engaged in an often nasty legal battle over child custody
with her ex-husband). The popular television actor Courtney B.
Vance is equally good as Clark’s chief adversary, Johnnie
Cochran. If Vance is not quite so brilliantly theatrical as the real-
life Cochran was, he powerfully conveys Cochran’s spellbinding
oratorical style, which was rooted in the African-American church
of which Cochran was a lifelong member. The casting of the great
Nathan Lane as F. Lee Bailey may seem problematic at first; for
Lane’s acting style—perfectly suited to his other current television
role, that of the emotionally fragile gay-wedding planner Pepper
Saltzman in the ABC comedy Modern Family (2009-present)—is
remote from everything we know about Bailey, the pugnacious ex-
Marine. Yet Lane is such a fine actor that, after an episode or two,
we come to feel that, if this is not really what Bailey was like, it is
what he somehow ought to have been like. The most dubious
casting choice, | think, is Cuba Gooding as O. J. Simpson himself.
Though Gooding’s talent is not in question, he cannot convey the
spectacular good looks and the cheerful charisma that were inte-
gral to O. J.’s popularity. Since O. J. is the title character and in a
way the center of the series, this lack is more damaging than any
misfires in Lane-as-Bailey. Gooding plays a very credible murder
defendant, but not one who ever really seems to be O. J. Simpson.
Still, overall, this is one of the best casts that any television series
in recent memory can boast.

On one level, the dramatic structure of The People v. O. J.
Simpson simply replicates the chronological unfolding of the trial
itself. But there is also a second, more thematic structure of even
greater interest, one that engages some of the dynamics of drama
itself.

As both Toobin’s book and the FX series present matters,
there were many reasons that Marcia Clark lost what ought to have
been a winnable case. With a string of successful prosecutions
behind her, and armed with what she regarded as watertight evi-
dence, she tended to be arrogant and overconfident, lightly throw-
ing away many advantages in one self-defeating move after anoth-
er. But there was also a deeper reason that Clark—who, however
successful she may have been in run-of-the-mill criminal trials, had
never before gone up against lawyers like those of the dream
team, and especially not against anyone like Johnnie Cochran—
botched the biggest case of her career. For Clark was a rational-
ist. She believed in reason and evidence, and she assumed that
other people did too. For her, the prosecutor’s job was simply to

state the facts and exhibit their logical implications. And Clark was
certain that the facts were overwhelmingly against Simpson. With
his history of domestic violence (and sexual jealousy and a hair-
trigger temper), he had obvious motives for the killings; an exami-
nation of his movements on the night of the murders made clear
that he had ample opportunity to commit them; and, above all, an
enormous amount of physical evidence established beyond seri-
ous question that he was indeed present at the murder scene.
When all this was pointed out to any even minimally competent
jury, then surely—as Clark felt—they would have no choice but to
vote to convict?

But Johnnie Cochran was not a rationalist, and he knew that
most people—and thus most jurors—are not really like that. Peo-
ple respond more powerfully to stories than to syllogisms. Pre-
sented with a chain of valid, factually based reasoning that leads to
one conclusion, and with a vivid narrative that leads to the opposite
conclusion but coheres with one’s general sense of how the world
works, most people will choose the latter. Most of the jury was
black; and, if there was one thing about the world that every black
resident of Los Angeles knew, it was that the LAPD was viciously
and violently racist. That white cops hate black people was never
anything Cochran had to prove, for his audience had known it in
their bones for as long as they could remember. (But, as a kind of
bonus for the defense, it transpired, late in the trial, that one of the
police detectives in the case, Mark Fuhrman—played here by Ste-
ven Pasquale—had openly professed a white racism that was ex-
travagantly vile even by LAPD standards.) Accordingly, Cochran’s
elaborate story of how the physical evidence had been deliberately
faked to incriminate O. J. achieved precisely its desired effect.
Never mind that there was never any direct evidence of such fak-
ery. Never mind that the police conspiracy that Cochran invoked
for the jury would have been so technically difficult to achieve as to
be all but impossible—even assuming that the police who arrived
at the murder scene had all instantly agreed (in the glare of un-
precedented publicity, and at terrible potential risk to themselves)
to frame an innocent man for a capital crime. And never mind,
indeed, that O. J. had a considerable history of friendship with the
Los Angeles cops, who had invariably treated him not like a black
man (“I'm not black, I'm O. J.!” he had once said) but like a rich,
famous celebrity: that is, with great deference. Ordinary black
Angelenos might be shot dead for a broken tail-light, or for no rea-
son at all. But, when Nicole had begged the police to protect her
from her husband’s violence, O. J. was always handled with ex-
treme lenience.

None of that mattered. As Jeffrey Toobin and the screenwrit-
ers following him relate it, Cochran—unlike Clark—knew that the
trial was not a formal debate but a contest of dramatic narratives;
and Cochran recognized that, in the narrative of the convicted wife-
beater whose jealous violence finally culminated in murder, the
prosecution had a potentially powerful story on their side. His job,
then, was to spin an even more compelling tale: and this he did—
brilliantly—with his story of the black demigod whom nearly every-
one loved, brought down by the envious racist malice of one of the
most infamously racist organizations on the planet. It is profoundly
appropriate that the Simpson case should be dramatized, for, as
this series shows, on one level—and that perhaps the deepest—
the trial of O. J. Simpson was about nothing other than drama it-
self. Marcia Clark was a smart, tough attorney. But Johnnie
Cochran was by far the superior dramatist, and that made all the
difference.
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